Electronic Filing: Received, Clerk's Office 09/23/2019

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

VILLAGE OF HOMEWOOD, HOMEWOOD )
ILLINOIS, VILLAGE OF ORLAND PARK, )
ORLAND PARK ILLINOIS, VILLAGE OF )

MIDLOTHIAN, MIDLOTHIAN ILLINOIS, )
VILLAGE OF TINLEY PARK, TINLEY PARK )
ILLINOIS, EXXONMOBIL OIL )

CORPORATION, VILLAGE OF WILMETTE, )
WILMETTE ILLINOIS, CITY OF COUNTRY )
CLUB HILLS, COUNTRY CLUB HILLS )
ILLINOIS, NORAMCO-CHICAGO, INC., )
FLINT HILLS RESOURCES JOLIET LLC, )
CITY OF EVANSTON, EVANSTON )
ILLINOIS, VILLAGE OF SKOKIE, SKOKIE )
ILLINOIS, ILLINOIS DEPARTMENT OF )
TRANSPORTATION, METROPOLITAN )
WATER RECLAMATION DISTRICT OF )
GREATER CHICAGO, VILLAGE OF )
RICHTON PARK, RICHTON PARK )
ILLINOIS, VILLAGE OF LINCOLNWOOD, )
LINCOLNWOOD ILLINOIS, CITY OF OAK )
FOREST, OAK FOREST ILLINOIS, VILLAGE )
OF LYNWOOD, LYNWOOD ILLINOIS, )
CITGO HOLDINGS, INC., VILLAGE OF )
NEW LENOX, NEW LENOX ILLINOIS, CITY )
OF LOCKPORT, LOCKPORT ILLINOIS, )
CATERPILLAR, INC., CITY OF CREST )
HILL, CREST HILL ILLINOIS, CITY OF )
JOLIET, JOLIET ILLINOIS, MORTON SALT, )
INC.,, CITY OF PALOS HEIGHTS, PALOS )
HEIGHTS ILLINOIS, VILLAGE OF )
ROMEOVILLE, ROMEOVILLE ILLINOIS, )
IMTT ILLINOIS LLC, STEPAN CO,, )
VILLAGE OF PARK FOREST, PARK )
FOREST ILLINOIS, OZINGA READY MIX )
CONCRETE, INC., OZINGA MATERIALS, )
INC., MIDWEST MARINE TERMINALS LLC, )
VILLAGE OF MOKENA, MOKENA )
ILLINOIS, VILLAGE OF OAK LAWN, OAK )
LAWN ILLINOIS, VILLAGE OF DOTON, )
DOTON ILLINOIS, VILLAGE OF )
GLENWOOD, GLENWOOD ILLINOIS, )
VILLAGE OF MORTON GROVE, MORTON )
GROVE ILLINOIS, VILLAGE OF LANSING, )
LANSING ILLINOIS, VILLAGE OF )
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PCB 16-14 (Homewood)

PCB 16-15 (Orland Park)

PCB 16-16 (Midlothian)

PCB 16-17 (Tinley Park)

PCB 16-18 (ExxonMobil)

PCB 16-20 (Wilmette)

PCB 16-21 (Country Club Hills)
PCB 16-22 (Noramco-Chicago)
PCB 16-23 (Flint Hills Resources)
PCB 16-25 (Evanston)

PCB 16-26 (Skokie)

PCB 16-27 (IDOT)

PCB 16-29 (MWRDGC)

PCB 16-30 (Richton Park)

PCB 16-31 (Lincolnwood)

PCB 16-33 (Oak Forest)

PCB 19-7 (Village of Lynwood)
PCB 19-8 (Citgo Holdings)
PCB 19-9 (New Lenox)

PCB 19-10 (Lockport)

PCB 19-11 (Caterpillar)

PCB 19-12 (Crest Hill)

PCB 19-13 (Joliet)

PCB 19-14 (Morton Salt)

PCB 19-15 (Palos Heights)
PCB 19-16 (Romeoville)

PCB 19-17 (IMTT Illinois)
PCB 19-18 (Stepan)

PCB 19-19 (Park Forest)

PCB 19-20 (Ozinga Ready Mix)
PCB 19-21 (Ozinga Materials)
PCB 19-22 (Midwest Marine)
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FRANKFORT, FRANKFORT ILLINOIS, ) PCB 19-23 (Mokena)
VILLAGE OF WINNETKA, WINNETKA ) PCB 19-24 (Oak Lawn)
ILLINOIS, VILLAGE OF LA GRANGE, LA ) PCB 19-25 (Dolton)
GRANGE ILLINOIS, VILLAGE OF ) PCB 19-26 (Glenwood)
CHANNAHON, CHANNAHON ILLINOIS, ) PCB 19-27 (Morton Grove)
COOK COUNTY DEPARTMENT OF ) PCB 19-28 (Lansing)
TRANSPORTATION AND HIGHWAYS, ) PCB 19-29 (Frankfort)
VILLAGE OF NILES, NILES ILLINOIS, ) PCB 19-30 (Winnetka)
SKYWAY CONCESSION COMPANY LLC, ) PCB 19-31 (La Grange)
VILLAGE OF ELWOOD, ELWOOD ) PCB 19-33 (Channahon)
ILLINOIS, CITY OF CHICAGO, CHICAGO ) PCB 19-34 (CCDTH)
JLLINOIS, VILLAGE OF CRESTWOOD, ) PCB 19-35 (Niles)

CRESTWOOD ILLINOIS and VILLAGE OF ) PCB 19-36 (Skyway)
RIVERSIDE, RIVERSIDE ILLINOIS PCB 19-37 (Elwood)
PCB 19-38 (Chicago)
PCB 19-40 (Crestwood)
PCB 19-48 (Riverside)

Petitioners,

)

)

)

)

V. )
) (Time-Limited Water Quality

N )

)

)

ILLINOIS ENVIRONMENTAL PROTECTIO Standard)
AGENCY, (Consolidated)
Respondent.

NOTICE OF FILING

To: See Attached Service List

PLEASE TAKE NOTICE that on September 23, 2019 IMTT Illinois, LLC electronically filed
with the Office of the Clerk of the Illinois Pollution Control Board, its Response to Board
Questions copies of which are hereby served upon you.

Dated: September 23, 2019
IMTT Illinois, LLC

By:  /s/David L. Rieser

One of Its Attorneys
David L. Rieser
Of Counsel
K&L Gates, LLC
70 West Madison Street
Chicago, IL 60602
312-807-4359
David.rieser@klgates.com
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BEFORE THE ILLINOIS POLLUTION
CONTROL BOARD

VILLAGE OF HOMEWOOD,
HOMEWOOD ILLINOIS, VILLAGE OF
ORLAND PARK, ORLAND PARK
ILLINOIS, VILLAGE OF MIDLOTHIAN,
MIDLOTHIAN ILLINOIS, VILLAGE OF
TINLEY PARK, TINLEY PARK ILLINOIS,
EXXONMOBIL OIL CORPORATION,
VILLAGE OF WILMETTE, WILMETTE
ILLINOIS, CITY OF COUNTRY CLUB
HILLS, COUNTRY CLUB HILLS
ILLINOIS, NORAMCO-CHICAGO, INC.,
FLINT HILLS RESOURCES JOLIET LLC,
CITY OF EVANSTON, EVANSTON
ILLINOIS, VILLAGE OF SKOKIE,
SKOKIE ILLINOIS, ILLINOIS
DEPARTMENT OF TRANSPORTATION,
METROPOLITAN WATER
RECLAMATION DISTRICT OF
GREATER CHICAGO, VILLAGE OF
RICHTON PARK, RICHTON PARK
ILLINOIS, VILLAGE OF
LINCOLNWOOD, LINCOLNWOOD
ILLINOIS, CITY OF OAK FOREST, OAK
FOREST ILLINOIS, VILLAGE OF
LYNWOOD, LYNWOOD ILLINOIS,
CITGO HOLDINGS, INC., VILLAGE OF
NEW LENOX, NEW LENOX ILLINOIS,
CITY OF LOCKPORT, LOCKPORT
ILLINOIS, CATERPILLAR, INC,, CITY
OF CREST HILL, CREST HILL ILLINOIS,
CITY OF JOLIET, JOLIET ILLINOIS,
MORTON SALT, INC., CITY OF PALOS
HEIGHTS, PALOS HEIGHTS ILLINOIS,
VILLAGE OF ROMEOVILLE,
ROMEOVILLE ILLINOIS, IMTT
ILLINOIS LLC, STEPAN CO., VILLAGE
OF PARK FOREST, PARK FOREST
ILLINOIS, OZINGA READY MIX
CONCRETE, INC., OZINGA
MATERIALS, INC., MIDWEST MARINE
TERMINALS LLC, VILLAGE OF
MOKENA, MOKENA ILLINOIS,
VILLAGE OF OAK LAWN, OAK LAWN

\./vv\./\./\/\./\./\./\/\./\./v\./\./\./v\./\./vvvvvvvvvvvvvvvvvvvvvvvv

PCB 16-14 (Homewood)

PCB 16-15 (Orland Park)

PCB 16-16 (Midlothian)

PCB 16-17 (Tinley Park)

PCB 16-18 (ExxonMobil)

PCB 16-20 (Wilmette)

PCB 16-21 (Country Club Hills)
PCB 16-22 (Noramco-Chicago)
PCB 16-23 (Flint Hills Resources)
PCB 16-25 (Evanston)

PCB 16-26 (Skokie)

PCB 16-27 (IDOT)

PCB 16-29 (MWRDGC)

PCB 16-30 (Richton Park)

PCB 16-31 (Lincolnwood)
PCB 16-33 (Oak Forest)

PCB 19-7 (Village of Lynwood)
PCB 19-8 (Citgo Holdings)
PCB 19-9 (New Lenox)

PCB 19-10 (Lockport)

PCB 19-11 (Caterpillar)

PCB 19-12 (Crest Hill)

PCB 19-13 (Joliet)

PCB 19-14 (Morton Salt)

PCB 19-15 (Palos Heights)
PCB 19-16 (Romeoville)

PCB 19-17 (IMTT Illinois)
PCB 19-18 (Stepan)

PCB 19-19 (Park Forest)

PCB 19-20 (Ozinga Ready Mix)
PCB 19-21 (Ozinga Materials)
PCB 19-22 (Midwest Marine)
PCB 19-23 (Mokena)

PCB 19-24 (Oak Lawn)

PCB 19-25 (Dolton)

PCB 19-26 (Glenwood)

PCB 19-27 (Morton Grove)
PCB 19-28 (Lansing)
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ILLINOIS, VILLAGE OF DOLTON,
DOLTON ILLINOIS, VILLAGE OF
GLENWOOD, GLENWOOD ILLINOIS,
VILLAGE OF MORTON GROVE,
MORTON GROVE ILLINOIS, VILLAGE
OF LANSING, LANSING ILLINOIS,
VILLAGE OF FRANKFORT,
FRANKFORT ILLINOIS, VILLAGE OF
WINNETKA, WINNETKA ILLINOIS,
VILLAGE OF LA GRANGE, LA GRANGE
ILLINOIS, VILLAGE OF CHANNAHON,
CHANNAHON ILLINOIS, COOK
COUNTY DEPARTMENT OF
TRANSPORTATION AND HIGHWAYS,
VILLAGE OF NILES, NILES ILLINOIS,
SKYWAY CONCESSION COMPANY
LLC, VILLAGE OF ELWOOD, ELWOOD
ILLINOIS, CITY OF CHICAGO,
CHICAGO ILLINOIS, VILLAGE OF
CRESTWOOD, CRESTWOOD ILLINOIS
and VILLAGE OF RIVERSIDE,
RIVERSIDE ILLINOIS,

PCB 19-29 (Frankfort)
PCB 19-30 (Winnetka)
PCB 19-31 (La Grange)
PCB 19-33 (Channahon)
PCB 19-34 (CCDTH)
PCB 19-35 (Niles)

PCB 19-36 (Skyway)
PCB 19-37 (Elwood)
PCB 19-38 (Chicago)
PCB 19-40 (Crestwood)
PCB 19-48 (Riverside)
(Time—-Limited Water Quality
Standard)
(Consolidated)

Petitioners,
V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

N N N N N N’ N N N N N N N N N N N N N N N N N N N N N N N N N N

PETITIONER IMTT’S RESPONSE TO BOARD QUESTIONS

IMTT Illinois, LLC (“IMTT”) by and through its attorneys, K&L Gates, LLP, submits

this response to the Board’s Questions attached to the Hearing Officer’s Order of July 24, 2019.

303783359 v1 September 23, 2019
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With the following exception, IMTT agrees with and adopts the Responses submitted by
MWRD. That exception is the MWRD’s response to the question regarding watershed
workgroups.

IMTT appreciates the Board acknowledging the issue raised by IMTT but disagrees both with
the Board’s proposed resolution expressed in its draft order and with MWRD’s response. Based
on the various submissions the workgroup seems like an answer in search of a question. In its
Recommendation, the Agency stated that permittees should be forced to join workgroups but that
that workgroups should only be charged with outreach and educations, tasks traditionally (and by
legislative direction) performed by IEPA. The Board noted the questions but then laid out an
extensive set of tasks for workgroups to perform. In its response, MWRD acknowledges that
workgroups should not have the tasks described by the Board or the outreach task suggested by
the IEPA, but says they should only have the function of submitting annual and five year reports.
Yet since the actual compliance points are limited and MWRD samples these compliance points,
it is not clear why the various petitioners here have to submit one report. It ought to be sufficient
that they report on their individual efforts to comply with their BMPs and discuss any suggested
or needed modifications.

Neither the MWRD nor the Agency have articulated any reason why petitioners here ought to be
required to join a workgroup as a condition of this variance and their NPDES permit. As a result
of this requested action, participation would be mandatory under state and federal law. In the
| absence of any federal or state statutory authority to require participation and in the absence of
any specific policy to be implemented by participation, the Board should not include this as a

requirement of this variance.

303783359 v1 ‘September 23, 2019
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In addition, IMTT previously commented to the recommended BMP now included as item 10 on
Table 3 of the Board’s proposed order. This requires dischargers to develop a written plan with
“milestones,” but IMTT commented that it does not describe what milestones are to be set.
IMTT renews that comment here.

As always, IMTT appreciates the opportunity to submit these comments.
Dated: September 23, 2019
Respectfully submitted,

IMTT Illinois, LLC

By: /s/David L. Rieser
One of Its Attorneys

David L. Rieser

K&L Gates LL.C

70 West Madison Street
Chicago, IL 60602

(312) 807-4359
david.rieser@klgates.com

303783359 v1 September 23, 2019
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PROOF OF SERVICE

The undersigned attorney certifies, under penalties of perjury pursuant to 735 ILCS 5/1-
109, that he caused a copy of the foregoing Response to Board Questions to be served by
sending an email from my email account to the email addresses designated in the attached Service

List by an e-mail transmission on or before 5:00 pm on September 23, 2019.
See Attached Service List

/s/ David L. Rieser
One of Its Attorneys
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Fredric P. Andes
fandes@btlaw.com

Chuck Anthony
anthony Charles R{@cat.com

John P. Antonopoulos
john@avlawoffice.net

Edward J. Bailey
ebailey@riverside.il.us

Lindsay Birt
lindsay.birt@gza.com

Eric E. Boyd
ebovd@thompsoncoburn.com

Don Brown
don.brown@illinois.gov

Carl R. Buck
cbuck@rcklawfirm.com

Mark E. Burkland
mark.burkland@hklaw.com

Peter D. Coblentz
peoblentz@rmeij.com

Thomas J. Condon
tcondon(@pijmchicago.com

Margaret T. Conway
margaret.conway@mwrd.org

Christopher J. Cummings
chris@CJCummingsl.aw.com

Stefanie N. Diers
Stefanie.diers@illinois.gov

John F. Donahue
jdonahue(@rmci.com

George F. Mahoney
gmahoney@msclawfirm.com
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Marron Mahoney
mmahoney@msclawiirm.com

Michael Marovich
marovich@hdoml.com

James McCarthy
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dmehlman(@vedderprice.com
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smevers(@openlands.org
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mpm@heplerbroom.com
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